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STATE OF EMERGENCY
Background

The novel coronavirus (COVID-19) is a respiratory disease causing illness that can
range from very mild to severe, including illness resulting in death, and many cases of
COVID-19 have been confirmed in the Commonwealth.

The Kentucky Constitution and Kentucky Revised Statutes, including KRS Chapter
39A, empower me to exercise all powers necessary to promote and secure the safety and
protection of the civilian population, including the power to suspend state statutes and
regulations, and to command individuals to disperse from the scene of an emergency.
Under those powers, I declared by Executive Order 2020-215 on March 6, 2020, that a
State of Emergency exists in the Commonwealth. First responders such as law
enforcement officers, emergency medical services (“EMS”), and firefighters are necessary
to secure the safety and protection of the civilian population during the State Emergency.

Order

I, Andy Beshear, Governor of the Commonwealth of Kentucky, by virtue of
authority vested in me pursuant to the Constitution of Kentucky and by KRS Chapter 39A,
do hereby Order and Direct as follows:

1. Ihereby suspend any Kentucky statute or regulation that restricts a

participating employer in the Kentucky Retirement Systems, the Kentucky
Employee Retirement System, the County Employee Retirement System, or
the State Police Retirement System from reemploying a retired member of any
such retirement system, whether as a paid employee or a volunteer, in relation
to the State of Emergency under Executive Order 2020-215 to any of the
specific positions identified below.

2. This order shall apply only to the following reemployment positions:

State, county and city law enforcement officers;
State, county and city emergency medical service personnel;

State, local and city firefighters, including volunteer firefighters;
Kentucky Department of Parks park rangers; and
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e. Kentucky Department of Corrections officers.

The provisions of KRS 61.637 and 105 KAR 1:390 requiring the submission
of forms for the above referenced retired members by employers to the
Kentucky Retirement Systems, the Kentucky Employee Retirement System,
the County Employee Retirement System, and the State Police Retirement
System prior to allowing retirees to be reemployed in relation to the State of
Emergency is suspended. The required forms for reemployment for the above-
referenced retired members shall be submitted within 30 days of the
expiration or rescission of the State of Emergency under Executive Order
2020-215.

Employers reemploying retired members of the Kentucky Retirement
Systems, the Kentucky Employee Retirement System, the County Employee
Retirement System, and the State Police Retirement System under this order
shall maintain a list of such employees. The list shall be submitted by the
reporting official or an appropriate representative of the employer (such as the
Personnel Director, Human Resources Director, or agency head) to the
Kentucky Retirement Systems, or any other name by which the Kentucky
Retirement Systems is known, the Kentucky Employee Retirement System,
the County Employee Retirement System, or the State Police Retirement
System, within 30 days of the expiration or the rescission of the State of
Emergency under Executive Order 2020-215. The list shall contain the
following information:

a. The retired member’s name;

b. The retired member’ss member ID number;

c. A statement as to whether the retired member was paid or not paid;
and

d. If the retired member was paid, a statement of the amount the retired
member was paid, the hourly rate of pay for the retired member, and
the number of hours the retired membere worked.

Throughout the duration of the State of Emergency under Executive Order
2020-215, the Kentucky Retirement System, the Kentucky Employee
Retirement System, the County Employee Retirement System, and the State
Police Retirement System are not required to enforce any “break in service”
requirement for the above-referenced retired members set forth in the statutory
provisions governing each retirement system, conditioned upon the following:

a. The reporting official or other appropriate representative of the
participating employer (such as the Personnel Director, Human
Resources Director, or agency head) shall provide a written statement
containing a reason related to the State of Emergency under Executive
Order 2020-215 that the employer’s need for the services of the retired
member did not allow for the break in service.
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b. This requirement shall apply to retired members of Kentucky
Retirement Systems, the Kentucky Employees Retirement System, the
County Employees Retirement System, or the State Police Retirement
System who are already retired, as of the date of this Executive Order,
but have not yet observed the “break in service” requirement under
state law. “Retired member” as used herein is defined in KRS
16.505(11), KRS 61.510(24), and KRS 78.510(23).

6. The “bona fide separation from service” required by federal law shall continue

to apply. “Bona fide separation from service” means a severance or
termination from employment without a prearranged agreement to reemploy
with the same employer or another participating employer in the future.
Accordingly, the retired member of the Kentucky Retirement Systems, the
Kentucky Employee Retirement System, the County Employee Retirement
System, or the State Police Retirement System shall not retire and then
become reemployed with any employer participating in any of the foregoing
systems under a prearranged agreement made with that participating employer
prior to retirement. Such a prearranged agreement would evidence a lack of
bona fide separation from service.

. I'suspend any Kentucky statute or regulation requiring a participating

employer to submit written certification of the non-existence of prearranged
employment with a retired member specifically addressed under this order
before the retired member may begin employment. However, the participating
employer shall, within 30 days of the expiration or rescission of the State of
Emergency under Executive Order 2020-215, submit such written certification
to the Kentucky Retirement Systems, the Kentucky Employee Retirement
System, the County Employee Retirement System, or the State Police
Retirement System.

This Order shall be in effect for the duration of the State of Emergency herein

referenced, or until this Executive Order is rescinded by further order or by operation of

law.

DY HEAR, Governor
Comm alth of Kentucky

MICHAEL G. ADAMS
Secretary of State
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